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PUBLIC  INTERNATIONAL  LAW  (252f) 

Table  of  Contents  for  Topics  1  to  Topic  6  1/2 

NOTE:  References  numbered  as  "K"  appear  in  Kindred,  eds., 
International  Law:  Chiefly  As  Applied  and  Interpreted  in- 

Canada  (Toronto:  Em.ond  Montgomery,  1987).  As  the  Kindred 
book  is  not  being  printed  this  year  (because  a  new 
edition  is  about  to  come  out  for  next  year) ,  there  are  a 
very  limited  number  avaliable  for  sale.  Accordingly,  I 
am  preparing  the  materials  by  integrating  what  would 
otherwise  be  'supplem.entary '  readings  and  pages  from. 
Kindred  into  one  set  of  materials  (in  two  or  three 
volumes).  Unfortunately,  as  I  was  not  aware  at  the  tim.e 
of  preparing  the  materials  called  'Supplementary  Volum.e 
1'  that  Kindred  would  not  be  generally  available  in- 
hardcover  edition,  the  relevant  Kindred  pages  are  not  in 
fact  integrated  into  these  first  6  1/2  topics.  Instead, 
I  have  prepared  this  'Volume  1  bis '  which  you  should  use 
in  tandem  with  'Supplementary  Volume  1'.  Together  they 
constitute  Volume  1  of  the  materials  for  the  course. 
Subsequent  volumes  (there  should  be  two  more)  will  have 
the  Kindred  extracts  and  the  other  readings  integrated  in 
a  way  that  corresponds  exactly  to  the  reading  list  for 
Topics  6  1/2  onward. 

In  the  Table  of  Contents  that  follows,  the  readings 
from  the  Kindred  book  which  are  in  this  Volume  1  bis  are 
bolded.  I  have  retained  the  same  Table  of  Contents  as 
for  Supplem.entary  Volume  1  so  that  this  Table  of  Contents 
can  be  referred  to  as  the  consolidated  Table  of  Contents. 
All  references  to  a  simple  page  number  (e.g.  "13 ”  or 

"136")  in  the  Table  of  Contents  for  Supplementary  Volume 
1  have  been  m.odifie  dinthis  Table  of  Contents  by  placing 
a  "SI:"  in  front  of  the  number  so  as  to  indicate  that 
this  reading  appears  in  Supplementary  Volum.e  1.  All 
references  to  a  "K"  (Kindred  book)  number  (e.g.  "K60") 

have  been  retained,  followed  by  a  colon  to  indicate  where 
those  pages  appear  in  this  Volume  1  bis. 


This  volume  contains  materials  for  the  following  Topics: 


1 o  THEORY  AND  HISTORY  OF  INTERNATIONAL  LAW  1:  CURRENT  COMPETING 


CONCEPTIONS  OF  INTERNATIONAL  LAW 


THEORY  AND 

HISTORY  OF  INTERNATIONAL  LAW  2: 

THE  HISTORICAL 

DEVELOPMENT 

OF 

INTERNATIONAL  LAW 

SOVEREIGNTY 

1: 

STATEHOOD.  THE  UNITED  NATIONS 

AND  INTERNATIONAL  LEGAL  PERSONALITY 

SOVEREIGNTY 

2 

:  STATEHOOD .  PRINCIPLES  OF 

ACQUISITION 

OF 

TERRITORY  AND 

SELF-DETERMINATION  OF  PEOPLES 

SOVEREIGNTY 

3: 

STATE  PERSONALITY  AND  THE  ROLE 

;  OF  RECOGNITION 

SOVEREIGNTY 

4: 

STATE  PERSONALITY.  SELF-DETERMINATION  AND 

THE 

ROLE  OF  RECOGNITION:  CASES  OF  QUEBEC  AND  YUGOSLAVIA 

(Only  Materials  for  Case  Study  of  Quebec  appear  in  this 

volume.  Those  for  Yugoslavia  will  appear  in  Volume  2. 


1 

THEORY  AND  HISTORY  OF  INTERNATIONAL  LAW  1: 

CURRENT  COMPETING  CONCEPTIONS  OF  INTERNATIONAL  LAW 

Brierly,  The  Law  of  Nations  (6th  ed.,  Waldock,  1963)  in 
Kindred  K4-K8 : 1 


Steiner,  "International  Law,  Doctrine  and  Schools  of 
Thought  in  the  Twentieth  Century"  in  Bernhardt,  ed. , 

Encyclopedia  of  Public  International  Law.  Vol .  7 
(Amsterdam.:  North-Holland,  1984)  297 

[henceforth,  Encycl .  of  PIL1  Sl:l 


Friedm.ann,  The  Changing  Structure  of  International  Law 

(1964),  "Formative  Era",  pp.4-5  SI: 13 

Friedmann,  General  Course  in  Public  International  Law. 

(1969)  127  Hague  Recueil  at  48-49,  "Four  New  Challenges"  SI: 14 

"International  Law  of  Cooperation?"  K819:4 

Friedmann,  "International  Law  of  Coexistence",  " 

International  Law  of  Cooperation" ,  The  Changing 

Structure  of  International  Law  K820:4 


Falk,  "The  Interplay  of  Westphalia  and  Charter  Conceptions 
of  International  Legal  Order"  in  Falk,  Kratochwil  and 
Mendlovitz ,  eds..  International  Law:  A  Contemporary 
Perspective  (Boulder:  Westview  Press,  1985)  116 


Sl:15 


4 


4 


Simma,  "Reciprocity"  in  Encycl .  of  PIL.  400  SI; 22 

Johnston,  "Functionalism  in  the  Theory  of 

International  Law"  (1988)  CYIL  3  SI: 26 

Critical  Takes 

Bedjaoui,  "Poverty  of  the  International  Order"  in  Falk, 

Kratochwil  and  Mendlovitz,  eds . ,  International  Law:  A 
Contemporary  Perspective  (Boulder: 

Westview  Press,  1985)  152  SI: 33 

Charlesworth ,  Chinkin  and  Wright,  "Fem.inist  Approaches 
to  International  Law"  (1991)  85  Am.erican 
Jl.  of  Int'l  Law  (AJIL)  613 

Koskenniem.i ,  "The  Politics  of  International  Law" 

(1990)  1  European  Journal  of  International  Law  4 
[condensed  version  of  argum.ents  in  Koskenniem.i , 

From  Apology  to  Utopia;  The  Structure  of 
International  Legal  Argument  (Helsinki;  Finnish 
Lawyers'  Publishing  Co.,  1989)] 


SI :  38 


Sl:55 


2 

THEORY  AND  HISTORY  OF  INTERNATIONAL  LAW  2: 

THE  HISTORICAL  DEVELOPMENT  OF  INTERNATIONAL  LAW 

Two  Approaches  to  International  Legal  History:  ^Universalist' 

Chronology  and  Diverse  Regional  Focus 

Preiser,  "History  of  the  Law  of  Nations  —  Basic 

Questions  and  Principles"  in  Encycl.  of  PIL.  126  SI; 63 


Eurocentric  Chronology:  Starting  With  Westphalia 

Cassese,  "Historical  Evolution  of  the  International 
Comjnunity:  The  Former  Setting  (1648  -  1918)"  in 
International  Law  in  a  Divided  World  (New  York;  Oxford 
University  Press,  1986)  34  SI; 70 

Randall,  Federal  Courts  and  the  International 
Human  Rights  Paradigm  ( Durham. ,  N .  C .  ;  Duke 
University  Press,  1990),  Ch.  9, 

"The  Westphalian  System.",  195-197 


SI ;  78 


5 
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Verosta,  "History  of  the  Law  of  Nations  —  1648  to  1815" 
in  Encycl .  of  PIL,  160  Sl:79 

Scupin,  "History  of  the  Law  of  Nations  —  1815  to  World 

War  I"  in  Encycl.  of  PIL,  179  SI: 91 

Cosmopolitan  Parallelism:  Outflanking  Westphalia 

Lachs ,  The  Teacher  in  International  Law  ( Dordrecht : 

Martinus  Nijhoff  Publishers,  1982)  SI: 100 

Singh,  "History  of  the  Law  of  Nations  —  Regional 
Developments:  South  and  South-East  Asia" 

in  Encycl »  of  PIL.  237  SI: 103 

Elias,  "History  of  the  Law  of  Nations  —  Regional 

Developm.ents :  Africa",  in  Encycl.  of  PIL.  205  SI:  118 

Post-Cold  War  Perspectives 

McWhinney,  "The  New  Thinking  on  the  United  Nations  and 
Contemporary  International  Law"  in  MacWhinney,  ed.. 

From.  Coexistence  to  Cooperation:  International  Law  and 
Organization  in  the  Post-Cold  War  Era  Sl:128 

(Dordrecht:  Martinus  Nijhoff,  1991)  18 

Reisman,  "International  Law  After  the  Cold  War" 

(1990)  84  AJIL  859  Sl:131 

Bedont,  "Third  World  feels  a  touch  of  aid  chill"  (Monday, 

July  29,  1991)  The  Globe  and  Mail  All  Sl:136 

United  Nations  Security  Council  Summit  Statement 

Concerning  the  Council's  Responsibility  in  the 

Maintenance  of  International  Peace  and  Security. 

January  31,  1992  in  (1992)  31  ILM  758+  SI: 137 

Highet,  "The  Peace  Palace  Heats  Up:  The  World 

Court  in  Business  Again"  (1991)  85  AJIL  646  SI: 141 


Continuing  North-South  Tensions:  The  Exaunple  of  Chemical  Weapons 

"Conference  of  States  Parties  to  the  1925  Geneva  Protocol 
and  Other  Interested  States  on  the  Prohibition  of  Chem-ical 
Weapons:  Final  Declaration"  (1989)  28  I.L.M.  1020  SI: 146 

McKiernan  Low,  "Controlling  the  Proliferation  of  Chem.ical 
Weapons:  Can  the  Genie  Be  Put  Back  in  the  Bottle?" 

(1989)  12  Houston  Journal  of  International  Law  77 


SI : 148 
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SOVEREIGNTY  1;  STATEHOOD.  THE  UNITED  NATIONS 

AND  INTERNATIONAL  LEGAL  PERSONALITY 


Traditional  Criteria  for  Statehood  and  the  Nature  of  Sovereignty 


"Subjects  of  International  Law"  KIO:  6 

"States  and  Statehood"  Kll;6 

Montevideo  Convention  on  Rights  and  Duties  of  States, 

(1936)  Kll;6 

Notes  on  Criteria  for  Statehood  Kll:6 

"The  principle  of  sovereign  equality  of  states". 

Friendly  Relations  Declaration.  1970  K23;  25  @  28 

Island  of  Palmas  Case  (Neth.  v  US),  (1928),  2  RIAA  829  K15:8 

Jackson,  "States  and  Quasi-states"  and  "Negative 
Sovereignty  and  Positive  Sovereignty"  in  Jackson,  ed., 
Sovereignty.  International  Relations  and  the  Third 

World  (Cambridge:  CUP,  1990)  21  SI; 151 


Canada 

"Federal  states"  from  Williams  and  de  Mestral,  An 

Introduction  to  International  Law  (2nd  ed= ,  1987)  K55;  9 

Cohen,  "Canada  and  the  International  Legal  Order: 

An  Inside  Perspective"  in  Macdonald,  Morris  and 
Johnston ,  eds . ,  Canadian  Perspectives  on 

International  Law  and  Organization  (1974)  K56:9 

The  United  Nations 


Chart  of  UN  Structure  K76:  12 

U . N .  Charter  (Glance  at  all  of  it,  concentrating  on  the 
structure  of  the  Chapters,  on  the  Preamble  and 

on  Articles  1,  2,  10-12,  23-25,  33-53)  K907:  13 

U.N.  Declaration  on  Principles  of  International  Law 

Concerning  Friendly  Relations,  1970  [Friendly  Relations 
Declaration]  (ONLY  look  at  the  Preamble  and  the 

Principles  which  appear  in  italics)  K17:25 

Reparations  Case,  Advisory  Opinion,  [1949]  ICJ  174  K78:  29 


-  7  - 

^Division  of  Powers^  Within  an  Internaiiional  Person; 

The  UN  Organs  and  the  Namibia  Trust 

Harris,  "Mandated  and  Trust  Territories",  in 
Cases  and  Materials  in  International  Law 

(London:  Sweet  and  Maxwell,  1983) 

Covenant  of  the  League  of  Nations,  Art»  22 

UoNc  Charter,  Art»  73-91  (glance)  K907: 

General  Assembly  Resolution  2145  on  South  West 
Africa,  1966 

Namibia  Case,  Advisory  Opinion  [1971]  ICJ  Reports  16 


4 

SOVEREIGNTY  2:  STATEHOOD, 
PRINCIPLES  OF  ACQUISITION  OF  TERRITORY. 

AND  SELF-DETERMINATION  OF  PROPT.F.q 


Acquisition  of  Territory 

Note  on  modalities  of  acquisition  of  territory 

Brownlie,  "The  Modes  of  Acquisition"  in  Principles  of 
Public  International  Law,  4th  Edition  (Oxford: 
Clarendon  Press,  1990)  131-132 

Lindley,  The  Acquisition  and  Government  of  Backward 
Territory  in  International  Law:  Being  a  Treatise 

on  the  Law  and  Practice  Relating  to  Colonial  Expansion 

(New  York:  Negro  Universities  Press,  1926), 

10-11,  20-23,  24-31,  45-47 

Johnson  and  Graham ^s  Lessee  v  McIntosh  (1823) 

8  Wheaton  543 

St.  Catherines  Milling  and  T^nmber  COo  v  the  Queen 

(1887)  13  SCR  577 

Island  of  Palmas  Case  (Neth.  v  US)  (1928)  2  RIAA  831 

Clipperton  Island  Case  (Mexico  v  France)  (1931) 

2  RIAA  1105 

Legal  Status  of  Eastern  Greenland  (1933)  PCIJ  Rep., 
Ser.  A/B,  No =53 


Sl:160 
K60:  33 
3  0  20-22 

K60:33 

K61:33 


K360:  37 

Sl:159 

SI : 160 

Sl:166 

K374:  38 
K360;  38 

K365:41 

K365:41 
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Temple  of  Preah  Vihear  Case.  Cambodia  v  Thailand. 

[1962]  ICJ  Rep.  6  (note  3) 

K371 J  44 

Muller  and  Cottier,  "Acquiescence" 
in  Encycl .  of  PIL,  5 

SI : 168 

Muller  and  Cottier,  "Estoppel" 
in  Encycl.  of  PIL,  78 

Sl;170 

The  Nature  of  “the  Right  to  Self -De-termination 


UN  Declaration  on  the  Granting  of  Independence  to 
Colonial  Territories  and  Peoples,  1961 

K68:45 

Art.  1  of  the  International  Covenant  on  Civil 
and  Political  Riahts  f identical  to  that  in 

International  Covenant  on  Economic.  Social 

and  Cultural  Riahts 1 

SI : 173-4 

"The  principle  of  equal  rights  and  self-determination 

of  peoples".  Friendly  Relations  Declaration.  1970  K22;25  @  27 

Western  Sahara  Case.  Advisory  Opinion  [1975]  ICJ  Rep.  12 

K69  &  K372J  46  &  48 

Declaration  on  the  Establishment  of  a  New 


International  Economic  Order,  1974 

K72:  49 

5 

SOVEREIGNTY  3: 

STATE  PERSONALITY  AND  THE  ROLE  OF  RECOGNITION 

State  Continuity  and  Recognition  of  Governments 


"Changes  of  Government  and 

State  Continuity" 

K93:  51 

"The  Practice  of  Recognition"  K272;  51 


Tinoco  Arbitration  ( Great  Britain  v  Costa  Ri ca ) 

(1923)  1  RIAA  375 

K93:  51 

State  Personal i tv  and  Recognition 

Williams  and  de  Mestral,  "Theories  of  Recognition"  K273:  54 

Canadian,  American  and  British  Practice  of 


Recognition,  incl.  Notes  1-5 


K274;  55 
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"Recognition,  Canadian  Practice  in  International  Law", 
(1988)  CYIL  324-326 

Koskenniemi ,  "Example;  statehood  and  recognition"  in 
Koskenniem.i ,  From  Apology  to  Utopia;  The  Structure  of 
International  Legal  Argument  (Helsinki;  Finnish 
Lawyers'  Publishing  Co.,  1989)  236 

Collective  Recognition  and  the  UN 

Erasmus,  "Criteria  for  Determining  Statehood; 

John  Dugard's  Recognition  and  the  Law  of  Nations" 
(1991)  South  African  Journal  on  Human  Rights  207 
[Review  Essay  of  John  Dugard,  Recognition  and  the 
United  Nations  (Cambridge,  Eng.;  Grotius,  1987)] 


Sl;175 


SI; 176 


Sl;181 

Unilateral 

Sl;189 


Gowlland-Debbas ,  "Collective  Responses  to  the 
Declarations  of  Independence  of  Southern  Rhodesia  and 
Palestine;  An  Application  of  the  Legitimizing  Function 
of  the  United  Nations"  (1990)  61  British  Yr.  Bk.  of 
Int'l  Law  (BYIL)  135 

Everyone  Wants  to  Be  Recognized 

"U.S.  in  no  rush  to  embrace  Vietnam",  Globe  and  Mail . 

July  20,  1990,  A1,A9  SI; 197 

"To  isolate  the  Khm.er  Rouge",  Globe  and  Mail . 

July  19,  1990,  A14  SI; 198 

"Clark  supports  bumping  Cambodian  rebels  from  UN", 

Globe  and  Mail.  July  26,  1990,  A12  Sl;198 

Schm.idt,  "The  Germans  and  Europe",  (1990)  XLI(1955) 

Review  of  International  Affairs  1-5  SI; 199 

"Germ.any  moves  to  centre  stage".  Globe  and  Mail .  July  21, 

1990,  A1,A7  SI; 201 

Editorial,  "Two  Koreas  at  the  UN's  Door", 

The  Globe  and  Mail.  Aug.  12,  1991,  AlO  SI; 202 

Marples,  "First  step  on  the  independence  road". 

Globe  and  Mail .  July  19,  1990  Sl;203 


The  Economist,  "At  last,  a  reason  to  thank  the  tyrant". 
The  Globe  and  Mail.  June  18,  19991,  A15 


Sl;204 
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6  (first  half) 

SOVEREIGNTY  4; 

STATE  PERSONALITY.  SELF-DETERMINATION  AND  THE 

ROLE  OF  RECOGNITION: 

CASES  OF  QUEBEC  AND  YUGOSLAVIA 

Case  Study  1;  Quebec 

Canada,  Dept,  of  External  Affairs,  Federalism  and 
International  Relations  (1968)  [concentrate  on  Quebec's 
approach  to  and  role  in  treaty-making,  notably  K126  on] 

K122:  58,  esp.  60+ 

Turp,  "Quebec's  Democratic  Right  to  Self-Determination; 

A  Critical  and  Legal  Reflection"  in  McCallum,  ed. , 

Tangled  Web;  Legal  Aspects  of  Deconfederation  ( The  Canada 
Round  -  A  Series  on  the  Economics  of  the  Breakup 
of  Confederation  -  No.  15)  (Toronto; 

C.D.  Howe  Institute,  1992)  99 

William.s,  "Part  II;  The  Right  of  Quebec  to  Under 
International  Law  to  Secede  -  Does  It  Exist?" 
and  "Part  III;  Self-Determination  -  The  Candidacy 
of  Quebec"  in  International  Legal  Effects  of 
Secession  By  Quebec  (North  York;  York  University 
Centre  for  Public  Law  and  Public  Policy,  1992)  1-22 

"State  Succession" 

"Succession  to  Rights  and  Obligations" 

Vienna  Convention  on  Succession  of  States  in 

Respect  of  Treaties  (1978),  17  I.L.M.  1488 

Notes  1-7 

Williams,  "Part  IV;  Succession  to  Treaties  by  a 
Sovereign  Quebec"  and  "Part  VI;  Secession  and  the 
Allocation  of  Public  Property  and  the  Public  Debt" 
in  International  Legal  Effects  of  Secession  By 

Quebec  (North  York;  York  University  Centre  for 
Public  Law  and  Public  Policy,  1992)  30-48 


Sl;205 


SI ; 216 
K92-3;  63 
K98;  63 

K99:  64 
KlOl;  65 


Case  Study  2 :  Yugoslavia  (to  follow  in  Supplement 
Volum.e  2 ) 


Sl;227 


